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WASI-IINGTON COTINTY" STATE OF UTATJ. 9r-.

STATE OF UTAFI,

vs.

AILEN GLADE STEED,

Defendant-

ORDER DENYING DEFENDANT' S
MO'I]ON TO DISMISS FOR STATUTE OF
LIMITATIONS

Case No. 071501596

Judge G. Rand Beacham

Before the Corrt is Defendant's "Motion to Dismiss for Failure to Comply with tle

Statute of Linritations." The State opposes the rnotion, Counsel fbr the State and tbr Deftnclant

have provided the Cout with "stipulated h-acts Regarcling Motion to Dismiss fbr Stafi-rte of

Limitatiorrs,o' and the Corrt now recites, with oertain non-substantive emendations, the facts as

stated within that docunrent:

STII'ULATED FACTS

A. Time Frame of Allegatians

I ' On Septernbet 26,?007, Defendalt was charged by infolmatiorr with one count of

rapo, a first-degree I'elony, in violation of Utah Cocle Auotated $ 7G-s-402.

2^ Although the offense is charged as a single couut of rape alleged to have occurred

"ofl or about a certain rlays or days between April 14,2A01i[] and September 30, 2004,,, t5e

parties stipulare and agree that for purposes of this motion, tlre only relevant time period is May

4, 2001 through May 12, 2001.
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3' More specifically, the parties roquest a ruling on tl:e viability of a prosecutior: that
is specifically limited to conduct that is alleged to have oecurred between May 4, 2001 a'd May
72,2001.

B. Applicable Limitation,r Starfie

4' In 2001' when Defendant is alleged to have connritted the crime of rape, lrre

applicable statute of limitations providerr that a prosecution for a felo'y ,,sha, 
be comurenced

within four years after it is comnriltecr." utah code An::. F 75r4a2 Q00r), The 2001

limitations provision provided no exception or enlargerfient of time for the crime of rape.

5' In 2005, tlre utah Legislature amended the statute of rimitations. uncler the 2005
statute' a rape prosecution "shaJJ be commenced within four years after it is oommitted, except

tlrat prosecution lbr [rape-l '., shall be cornmenced within eight years after t5e offense is

committed' if within four years after its commission the offense is reported to a law enforcement

agency." Utal Code Ano. $ 76_t-302(2005).

6' Based upon all stipulations, the parties agree that a prosecution for conduct

alleged to have tal<en place between May 4', z00l ancl May lz, zilal is time-barred rmless there

was a "reporI" to law enforcement with four years of tlre offcnse" or, more specifically, unless

tlrere was a "repoff', to law enforcenrent prior to May lZ,2OQ5.

7. The parties agree ilrat trre burdeq of proof is upon trre state.

8' For purposes of this motion, the state does not allege that Defendant,s actions
have tolled the statute of limitations.

c' underrying conduct and statemews to Law Enforcernent

9' on April 2l'2aal, Dcfendant and Elissa Wall were placccl in a spiritual union by
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their religiotts leaclers' Defendant and Ms. wall parficipated in a religiorrs cercmony that

purported to join them as husband ancl wife. The ceremony did not meet the civil legal

requirerhents to constitute a lawful rnarriage.

l0' Alier flre cereilony, Del'endant and Ms. wall resided together ancl engaged in

sexual inlercourse' Althorrgh the parties clisagree as to whether Ms. wall consented to this

sexual intercourse, for the Pulposes of this motion, flre parties agree that the relevarrt act of
intercoLrse ocsu*ed befbre r'day 12,2a0r, but no earlier than May 4,200r,

I 1' on January 10, 2005, Gary Engels, an individrral employed as an investigator by

the Mohave Couuty Attomey's ofifice in Arizona, was eating breakfast at o JB,s Restsurant in
Huuicane, uta]r' with a fliend, Richard l-Iolm. Itzlr. Engels and Mr. Holn were joined by Lamont

Barlow, and a conversatiorr followerl.

l?' AII of the participants iu the conversation hacl gone to the restaurant to eat

breaklbst and had not anticip;lted that the conversation would tatrrc place. In a later interview,

Mr' Barlow stated that Mr' Engels was introcluced as being connected with the Mohave county

Attorney's ofljce' In the interview, N4r:. Ba::low staterl flrat he believed that he was talking to

someone associated with law enforcement.

13' oD Jarruary I 1, 2005, the day following the encounter at the restauranf, Mr.

Engels sent an email to washington county Attorney Brock Belnap. The email says iu part,

"Did you tell me tlrat you have the ability to bring people in and put theur under oath s,nd l$en

question them? I have fourd a girl man'i ed at 74,but l"rn not s'ure she is ready to talk. she was

also married to her first cousin."
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January 10, 2005 cncounler with Mr. Barlow.

15' cm'rently, ancl at all tirnes relevant to this motion, Gary Engels is and was an

investigator with the Mohave county Attorney's office and was not deputizecl or posT^

cedified' FIe was, however, acting uncler the authority and direction of the Mohave county

Attorney,

A. "Lqw Enforcentent Agency' 

YsIs

The issues having been nnrrowed by the parties' stipulations, the court examines whether

the communication to Mr' Engels was a "report" to a'olaw enfurcement agency', within the

meaning of the present version of $ 76-1-302(1)(a). In analyzing this question, it is crucial to

note what the stan:te does not say: First, the statute specifies that the report be made to a,,law

enforcemenl agenq4" not to any particular individual within such an agency. section T6-302,

lnoreover, contains no requirement that the report be taken by a posr-certified or deputized

officer' so long as tlre communication is directed toward a law enforceruent agency, the statute

is without any requiremont tllat tle initial rccipient ofthe repori within the agency lave any

particular position, trnining, or experience.

rn state v' Green,2005 uT 9, the utah supreme court discussed the meaning of ,.law

enforcenrent agency" in reference to whether a repofi had been rnacte before the expiratio' of the

statute of limitarions' The court found that the statute's designation should bc undcrstoocl in

accordance with "commonly understood ifbatllres" of law enforcement, which include ,.l1,e

authority to exercise reasonable fbrce to rnaintain order, to detect crime" and to enforce crirninal

statutes'" Id' n 48. Primary considerations tbr the inquiry zue the o,purpose,, 
and ..firnctions,, of
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the agency, see id. Jf 50' The Green court also examined various other provisioris of the ulah

Code, primar:ily tlie Public Safety aol., $$ 53-l-101 et seq., to give contexr to its definition of
"law enlbrcement sgency." Id. n 49.

Following this "putpose" ancl "function" approacS, the Court finds that the

communication at issue here was made to a "law enfbrcement agency,, as leguired by $ z6-l-
302' Irrvestigators within a coilrtty attorney's office hnve the general purpose ancl obligation to

assist in the detection of crime ancl the enlbrcement o1'statutes. Additionally, ogrer portions of
the utah code support a reading of the plrrase "law enforcement agency', that enconrpflsses a

county attontey's ol-ficc arrd its irrvestigators. For instance, thc public safely Co4e defines ,,law

enforcemenl agency" as "an entity of the fi:deral government: a state, or a political subdivision of
a state' " ' that exists primarily to prevent ancl detect crime and enforce criminal laws, $tatutes,

and ordinances'" utah code Ann. $ 53-1-102(c). In nnother part of the utah code, the

Legislature, in dcfirring "law enforcenrent officer," specitically inoludes ,,special agents or

investigarors emproyed rry . .. county aftorneys," utari code Ann. $ 53-r 3- 103(l)(b)(vi). Trie

prosecutors' offices that ultirnately direct these investigators, rnoreover, have broad authority to

initiate and ternrinate investigative action , sB€, €.g,utah code Ann. $ 77_z_1, et seq. when a

county attorney's investigator detects crirne, gflthers evidence, ancl assists the prosecutor, he

therelbre fulfills the primary fu*ction of law enlhrcement.

B Adequacy of the ,,Repart,'

The coufi nrust next cletermine whether under the stipulated facts the conversation that

took place 'oreported" thc offense at isgue within tlre meaning of $ 76-l-302. In Green,the court

found that for a comtnunication to a law enforcement agency to flmount to a qualilying ,,xeport,,
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under the statute there must be all of thc following:

(1) a discrete alcl identifiable oral or written communication[] (2) that is intended tonotiff a law enfbrcenent agency that a crime has been .o,rl*i-nri and (3) that actually
comnrlpricates information bearing on the elements of a crime as would place the law
cn'fbrcement agency on actual notice that a crime has been cornmitted.

Id.1[ 46. Clearly, for tlie purPoses of tlie statute, rnore is require d thnn an *,overhealcl 
rerna.rk,,

suggesting criminal activity, id.n42, and there nrust be some degree oFdetail and lbrmalityto

the comnrunicatjon' Additionally, becausc the statute requires ,.cornmunication 
made for the

purPose of alerting law entbrcement to the existence o1'criminal oonduc t,,, icl,,there must exist

some subjeotive exPectation on the part of the person making the repofi- tlat is, he must

"intend" to notily the law enfotcement agency of a crimo- and there must be some objective

reasonablcness to his expectation- that is, lris comrnunication must impart some ,,astual notice,,

of tlre crime to ths agency. The particuleu'phrasing of the thircl part of the test regarding

"inbrmation bearing on the elcments of er crirne," is signi:ficaflt" suggesting that thc

cornmunication rreed not precisely establish evety one of the elements of a crime, so long as

enough infomlation is provided to indicate that those elements in fact exist.

The communication Mr' Barlow made, as recounted by the witnesses and menrori alized

by Mr. Engel's notes, salisfies the reqrdrernent of a ooreport,, 
undcr ilre test enunciated in Green.

First, the conversation in the restaurant was a "cliscrete and identifiable,,oral communication,

with time, place, parties, and circnnrstances detailed. Seconcl, i1the encounter, Mr. Barlow

"intended to noti$ a law enforcement agency that a crime ha[d] been committed,'; The parties

agree that Mr. Barlow believed himself to be talking to sorneone connected with a law

enforcement agency and that he availed hinrself o1'the oppor-tunity to relate details of the
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,,maniage" between Defcndant and the then-fornteen-year-old Ms. Wall. It is true, as Defondant

argues that the rneeting came about by happenstance ancl the oft'ense was uot frrlly detailed in

sonre particulars; however, regardless of the irupromptu natue of the meeting" there was

,,purposelirl corn.munication," id.11 42, of the elements of the offense, the alleged perpetatorr the

complaining witness, and other potential witncsses. This communication providecl "a degree of

arliculatiou of crirninal conduct sufficisut to pormit a law enforcernent agency to conclude what

was done and who did it without additional investigation or analysis," id. X 43. It follows, then,

tlrat the State has established the third and final part of the Green test, that lhe conversation

,,actually comnrunicate[d] information bearing on the elements of a ctime" to "place the law

enfbrcement agency on actual notice that a crime lras been oommitted." Mr. Engols' field notes

contain the pluase "sexual assault" and his typewitten report references "rape"; both state the

alleged victim's age as fourteen and note other salient details. While {rere is not recorded within

tSese clocuments the preoise legnlistic formulation that would be required in an information, for

example, it is clear that Mr. Engels did reeeive a suffioient report o;f "what was doue and who did

it."

CONCLUSION

As there was a legally sufticient "report" of the offense to a "enfbtcement agency," the

Court llnds tle stipulated thcts and stateftents of law do not provide a sufficient basis for

granting Defendanl's motion. The motion is tlrerefore DENIED.

E G, RAND BEACI-]AM

Dated this }l, clay o[septernber, 2010.


